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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

suspended.    

 

¶1 PER CURI AM.    We r evi ew a st i pul at i on f i l ed by t he 

Of f i ce of  Lawyer  Regul at i on ( OLR)  and At t or ney James S.  

Schoenecker  pur suant  t o SCR 22. 12.   I n t he st i pul at i on,  At t or ney 

Schoenecker  agr ees t hat  he commi t t ed mul t i pl e act s of  

pr of essi onal  mi sconduct .   Al t hough t he st i pul at i on l i s t s seven 

count s,  t her e ar e act ual l y mor e t han seven vi ol at i ons of  t he 

Rul es of  Pr of ess i onal  Conduct  f or  At t or neys because a number  of  

t he count s cont ai n mul t i pl e v i ol at i ons of  a s i ngl e r ul e.   The 
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st i pul at i on r equest s t hat  t he cour t  i mpose a t hr ee- year  

suspensi on as di sci pl i ne f or  At t or ney Schoenecker ' s pr of essi onal  

mi sconduct .   Ther e i s no r equest  i n t hi s mat t er  f or  a 

r est i t ut i on awar d nor  i s t her e a r equest  i n t he st i pul at i on f or  

t he i mposi t i on of  cost s agai nst  At t or ney Schoenecker .  

¶2 Af t er  f ul l y  r evi ewi ng t he mat t er ,  we appr ove t he 

st i pul at i on and i mpose t he r equest ed t hr ee- year  suspensi on.   The 

pr of essi onal  mi sconduct  commi t t ed by At t or ney Schoenecker  i s 

qui t e di st ur bi ng and cal l s f or  a subst ant i al  suspensi on.   We 

al so not e t hat  t hi s suspensi on wi l l  r equi r e At t or ney Schoenecker  

t o under go t he f or mal  r ei nst at ement  pr ocedur e i n SCRs 22. 29-

22. 33,  i n whi ch he wi l l  be r equi r ed t o demonst r at e,  among ot her  

t hi ngs,  t hat  he has a pr oper  under st andi ng of  and at t i t ude 

t owar d t he st andar ds t hat  ar e i mposed upon member s of  t he bar  i n 

t hi s st at e and t hat  he wi l l  act  i n conf or mi t y wi t h t hose 

st andar ds.   See SCR 22. 29( 4) ( f ) .  

¶3 At t or ney Schoenecker  was admi t t ed t o t he pr act i ce of  

l aw i n Wi sconsi n i n Sept ember  2004.   He has not  pr evi ousl y been 

t he subj ect  of  pr of essi onal  di sci pl i ne.  

¶4 Much of  At t or ney Schoenecker ' s mi sconduct  r el at es t o 

hi s r el at i onshi p ( bot h per sonal  and pr of essi onal )  wi t h M. F.   I n 

2007 At t or ney Schoenecker  and M. F.  wer e engaged t o be mar r i ed.   

I n December  of  t hat  year  t hey opened a j oi nt  checki ng account .   

M. F.  al so obt ai ned a $100, 000 home equi t y l i ne of  cr edi t  and 

t hen made a l oan of  $48, 500 t o At t or ney Schoenecker .   I n 

exchange f or  t he l oan,  At t or ney Schoenecker  execut ed a 



No.  2011AP48- D   

 

3 
 

pr omi ssor y not e,  i n whi ch he pr omi sed t o r epay t he l oan wi t h 

i nt er est .  

¶5 Two days af t er  maki ng t he l oan t o At t or ney 

Schoenecker ,  M. F.  l ear ned t hat  At t or ney Schoenecker  had made 

cash wi t hdr awal s f r om her  checki ng account 1 at  a casi no.   Those 

wi t hdr awal s had r esul t ed i n a $1, 500 negat i ve bal ance i n t he 

account .   Thi s di scover y appar ent l y caused M. F.  t o c l ose t he 

j oi nt  checki ng account  and t o end her  engagement  t o At t or ney 

Schoenecker .  

¶6 At t or ney Schoenecker  r epai d onl y $26, 500 of  t he l oan 

bal ance.   Wi t h i nt er est ,  he st i l l  owed M. F.  appr oxi mat el y 

$23, 000.   At  some poi nt  i n 2009 M. F.  f i l ed a col l ect i on act i on 

agai nst  At t or ney Schoenecker .   The par t i es ul t i mat el y r eached a 

set t l ement ,  pur suant  t o whi ch At t or ney Schoenecker  pai d t he 

t ot al  sum of  $32, 106. 36 t o M. F.  as par t  of  a f ul l  r esol ut i on of  

t he f i nanci al  i ssues bet ween t he i ndi v i dual s. 2 

¶7 I n Mar ch 2008,  bet ween t he end of  t he par t i es '  

engagement  and M. F. ' s f i l i ng of  t he col l ect i on l awsui t ,  At t or ney 

Schoenecker  became an associ at e at  t he Cl ai r  Law Of f i ces ( Cl ai r  

l aw f i r m)  i n Lake Geneva.   I t  appear s f r om t he st i pul at i on t hat  

                                                 
1 The st i pul at i on i s not  c l ear  as t o whet her  t he wi t hdr awal s 

wer e made f r om t he j oi nt  checki ng account  t he t wo had r ecent l y 
est abl i shed or  f r om a separ at e checki ng account  owned sol el y by 
M. F.    

2 Al t hough t he st i pul at i on does not  not e t hi s f act ,  t he 
cour t  t akes j udi c i al  not i ce t hat  t he c i r cui t  cour t  docket  r ecor d 
f or  t he act i on br ought  by M. F.  agai nst  At t or ney Schoenecker  
shows t hat  t he f i nal  di smi ssal  of  t he case di d not  occur  unt i l  
Januar y 2011.  
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pr i or  t o t hi s t i me At t or ney Schoenecker  had been r epr esent i ng 

M. F.  i n a di sput e wi t h a cont r act or  who had per f or med some wor k 

on a pr oper t y owned by M. F.   At t or ney Schoenecker  i nf or med t he 

l aw f i r m t hat  he was r epr esent i ng M. F.  and sent  her  a Legal  

Repr esent at i on and Fee Agr eement  l et t er  on behal f  of  t he Cl ai r  

l aw f i r m.   M. F.  was t hen consi der ed a c l i ent  of  t he f i r m.   

Ul t i mat el y,  af t er  t he cont r act or  f i l ed a l awsui t  agai nst  M. F.  i n 

smal l  c l ai ms cour t ,  At t or ney Schoenecker  wi t hdr ew as M. F. ' s 

at t or ney.  

¶8 At t or ney Schoenecker  pr ovi ded l egal  r epr esent at i on t o 

M. F.  at  t he same t i me as he was a debt or  t o her  pur suant  t o t he 

December  2007 l oan and pr omi ssor y not e.   At t or ney Schoenecker  

di d not  obt ai n M. F. ' s wr i t t en consent  t o wai ve any act ual  or  

pot ent i al  conf l i c t  of  i nt er est  i n t he l egal  r epr esent at i on 

caused by t he cr edi t or / debt or  r el at i onshi p.  

¶9 The pol i cy of  t he Cl ai r  l aw f i r m was t hat  seni or  

at t or neys of  t he f i r m had t o appr ove bi l l s  bef or e t hey wer e sent  

t o c l i ent s.   At t or ney Schoenecker ,  however ,  sent  out  t wo 

i nvoi ces t o M. F.  i n Sept ember  and Oct ober  2008 wi t hout  obt ai ni ng 

t he necessar y appr oval .   The t ot al  amount  shown on t he bi l l s  was  

$13, 523,  but  a subst ant i al  number  of  t he ent r i es on t hose 

i nvoi ces wer e f r audul ent .   The OLR' s memor andum i n suppor t  of  

t he st i pul at i on al l eges t hat  At t or ney Schoenecker ' s submi ssi on 

of  t hese i nf l at ed i nvoi ces t o M. F.  was an at t empt  t o of f set  t he 

r emai ni ng amount  t hat  he owed M. F.  f r om t he December  2007 l oan.  

¶10 I n addi t i on t o at t empt i ng t o def r aud M. F.  t hr ough t he 

i nvoi ces,  At t or ney Schoenecker  al so engaged i n a pat t er n of  
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at t empt ed and compl et ed t hef t s f r om her  bank account s.   I n 

December  2008 he obt ai ned some of  M. F. ' s per sonal  i nf or mat i on 

wi t hout  her  consent  and began at t empt i ng t o wi t hdr aw money f r om 

a busi ness account  t hat  she mai nt ai ned.  

¶11 At t or ney Schoenecker  used M. F. ' s per sonal  i nf or mat i on 

t o ent er  her  busi ness account  wi t hout  her  per mi ssi on and set  up 

an onl i ne bi l l  payi ng account .   He changed t he e- mai l  addr ess on 

t he account  so t hat  M. F.  woul d not  r ecei ve not i ce of  any checks 

he i nt ended t o dr aw on her  account .  

¶12 At t or ney Schoenecker  f i r st  gener at ed t wo checks i n 

December  2008 t hat  he made payabl e t o hi msel f  i n t he amount s of  

$950 and $450.   He was abl e t o cash t he $950 check,  but  hi s 

at t empt  t o cash t he $450 check was appar ent l y unsuccessf ul .   

At t or ney Schoenecker  t r i ed t o cash a t hi r d check i n t he amount  

of  $1, 750 i n Januar y 2009,  but  t he check di d not  c l ear  due t o 

i nsuf f i c i ent  f unds i n t he account .   At t or ney Schoenecker  di d not  

have M. F. ' s consent  t o gener at e or  cash any of  t hese checks.  

¶13 At t or ney Schoenecker  was char ged i n t wo separ at e 

cr i mi nal  pr oceedi ngs ar i s i ng out  hi s act i ons concer ni ng M. F.   I n 

a Wal wor t h Count y pr oceedi ng,  St at e v.  Schoenecker ,  Case No.  

2009CF250,  t he st at e char ged At t or ney Schoenecker  wi t h t wo 

count s of  f el ony i dent i t y t hef t  f or  t he pur pose of  obt ai ni ng 

money f or  hi s at t empt s t o wi t hdr aw money f r om M. F. ' s busi ness 

account .   On Januar y 27,  2010,  pur suant  t o a pl ea agr eement ,  

At t or ney Schoenecker  pl ed gui l t y t o one f el ony count  of  i dent i t y 

t hef t .   See Wi s.  St at .  § 943. 201( 2) ( a) .   The second count  of  

i dent i t y t hef t  was di smi ssed and r ead i n f or  sent enci ng 
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pur poses.   The Wal wor t h Count y c i r cui t  cour t  i mposed t wo year s 

of  pr obat i on and or der ed At t or ney Schoenecker  t o pay r est i t ut i on 

and cour t  cost s.  

¶14 I n a Waukesha Count y pr oceedi ng,  St at e v.  Schoenecker ,  

Case No.  2009CF732,  At t or ney Schoenecker  was char ged wi t h one 

count  of  f el ony f or ger y f or  cr eat i ng t he $1, 750 check t hat  he 

unsuccessf ul l y at t empt ed t o cash i n Januar y 2009.   On Mar ch 12,  

2010,  At t or ney Schoenecker  pl ed gui l t y t o a r educed mi sdemeanor  

char ge of  Thef t - Moveabl e Pr oper t y ( l ess t han $2, 500) .   The 

Waukesha Count y c i r cui t  cour t  i mposed and st ayed a sent ence of  

f our  mont hs i n j ai l  and pl aced At t or ney Schoenecker  on pr obat i on 

f or  a per i od of  one year .   The ci r cui t  cour t  al so or der ed 

At t or ney Schoenecker  t o pay r est i t ut i on t o M. F. ,  as wel l  as 

cour t  cost s.  

¶15 At t or ney Schoenecker  di d not  pr ovi de wr i t t en 

not i f i cat i on of  ei t her  of  hi s convi ct i ons t o t he OLR or  t hi s 

cour t  wi t hi n f i ve days.   He has,  however ,  pai d al l  r est i t ut i on 

amount s and cour t  cost s,  except  f or  $283. 25 i n cost s i n t he 

Wal wor t h Count y act i on,  whi ch amount  i s not  due unt i l  Januar y 

2012.  

¶16 I n addi t i on t o hi s mi sconduct  i nvol v i ng M. F. ,  At t or ney 

Schoenecker  al so set  up hi s own separ at e l aw f i r m on t he si de 

whi l e wor ki ng as an associ at e at t or ney f or  t he Cl ai r  l aw f i r m.   

He di d not  i nf or m t he Cl ai r  l aw f i r m of  t hi s f act .   He di d set  

up a c l i ent  t r ust  account  f or  hi s separ at e pr act i ce,  but  he di d 

not  di scl ose t he exi st ence of  t hi s separ at e t r ust  account  i n hi s 
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Fi scal  2010 St at e Bar  of  Wi sconsi n Member shi p Dues and Supr eme 

Cour t  Assessment s St at ement .  

¶17 The f i nal  par t  of  At t or ney Schoenecker ' s pr of essi onal  

mi sconduct  i nvol ves hi s own per sonal  bankr upt cy pr oceedi ng.   On 

Jul y 22,  2009,  whi l e M. F. ' s col l ect i on act i on agai nst  hi m was 

pendi ng and a f ew weeks af t er  t he t wo st at e cr i mi nal  act i ons had 

been f i l ed agai nst  hi m,  At t or ney Schoenecker  f i l ed a Chapt er  7 

bankr upt cy pet i t i on.   I n hi s bankr upt cy schedul es At t or ney 

Schoenecker  c l ai med t hat  he had become unempl oyed on June 30,  

2009.   He f ai l ed t o di scl ose,  however ,  t hat  he had al so been 

oper at i ng a separ at e sol o l aw pr act i ce apar t  f r om hi s pr i or  

empl oyment  wi t h t he Cl ai r  l aw f i r m.   He di scl osed onl y t he 

i ncome he had ear ned f r om t he Cl ai r  l aw f i r m.   He di d not  

di scl ose any of  t he i ncome he had r ecei ved f r om hi s " s i de"  

pr act i ce.   I n addi t i on t o f i l i ng t hese i naccur at e schedul es,  

At t or ney Schoenecker  al so f al sel y t est i f i ed under  oat h at  a 

meet i ng of  cr edi t or s on August  31,  2009,  t hat  hi s bankr upt cy 

f i l i ng was t r ue and cor r ect  and di d not  need t o be amended,  

except  t o cor r ect  t he names of  some cr edi t or s.  

¶18 On Januar y 12,  2010,  t he bankr upt cy cour t  gr ant ed 

At t or ney Schoenecker  a di schar ge i n bankr upt cy.   Af t er  t he U. S.  

Tr ust ee l ear ned of  At t or ney Schoenecker ' s pr act i ce of  l aw on hi s 

own apar t  f r om t he Cl ai r  l aw f i r m,  t he Tr ust ee moved t o r evoke 

At t or ney Schoenecker ' s di schar ge i n bankr upt cy on t he gr ound 

t hat  t he bankr upt cy had been gai ned t hr ough f r aud.   At t or ney 

Schoenecker  agr eed t o a st i pul at i on t o r evoke hi s bankr upt cy 

di schar ge i n May 2010.   I n t he st i pul at i on,  he acknowl edged t hat  



No.  2011AP48- D   

 

8 
 

he had t est i f i ed f al sel y at  t he August  2009 meet i ng of  cr edi t or s 

and i n a subsequent  deposi t i on t aken on Oct ober  20,  2009.   He 

al so admi t t ed t hat  hi s bankr upt cy schedul es had not  been t r ue 

because he had f ai l ed t o di scl ose t hat  he had r ecei ved i ncome 

f r om hi s pr i vat e l aw pr act i ce dur i ng t he si x- mont h per i od pr i or  

t o f i l i ng hi s bankr upt cy pet i t i on.   On t he basi s of  t he 

st i pul at i on,  t he bankr upt cy cour t  di d ul t i mat el y  r evoke At t or ney 

Schoenecker ' s di schar ge i n bankr upt cy.  

¶19 Al t hough t her e i s no i ndi cat i on i n t he st i pul at i on 

f i l ed i n t hi s cour t  t hat  he was ever  cr i mi nal l y char ged f or  

v i ol at i ons of  f eder al  bankr upt cy l aw,  At t or ney Schoenecker  

agr ees t hat  hi s conduct  i n t he bankr upt cy pr oceedi ng was a 

v i ol at i on of  11 U. S. C.  § 727( a) ( 4) ( A) ,  whi ch,  i n t ur n,  

const i t ut ed a bankr upt cy cr i me under  18 U. S. C.  § 152 f or  maki ng 

a f al se oat h or  account  i n a bankr upt cy pr oceedi ng.  

¶20 On t he basi s of  t hese f act s,  t he par t i es '  st i pul at i on 

set s f or t h seven count s of  pr of essi onal  mi sconduct .   The f i r st  

t wo count s r el at e speci f i cal l y t o At t or ney Schoenecker ' s 

i nt er act i ons wi t h and r epr esent at i on of  M. F.   Count  One al l eges 

t hat  by agr eei ng t o r epr esent  M. F.  whi l e mai nt ai ni ng a 

cr edi t or / debt or  r el at i onshi p wi t h her  wi t hout  obt ai ni ng her  

i nf or med consent ,  At t or ney Schoenecker  v i ol at ed SCR 20: 1. 7( a) . 3  

                                                 
3 SCR 20: 1. 7( a)  st at es:  

Except  as pr ovi ded i n par .  ( b) ,  a l awyer  shal l  
not  r epr esent  a c l i ent  i f  t he r epr esent at i on i nvol ves 
a concur r ent  conf l i c t  of  i nt er est .  A concur r ent  
conf l i c t  of  i nt er est  exi st s i f :  
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Count  Two al l eges t hat  At t or ney Schoenecker  v i ol at ed SCR 

20: 1. 5( a) 4 by sendi ng i nvoi ces t o M. F.  f or  ser vi ces t hat  he di d 

not  per f or m and char gi ng her  f ees she di d not  i ncur .  

                                                                                                                                                             
( 1)  t he r epr esent at i on of  one cl i ent  wi l l  be 

di r ect l y adver se t o anot her  c l i ent ;  or  

( 2)  t her e i s a s i gni f i cant  r i sk t hat  t he 
r epr esent at i on of  one or  mor e cl i ent s wi l l  be 
mat er i al l y  l i mi t ed by t he l awyer ' s r esponsi bi l i t i es t o 
anot her  c l i ent ,  a f or mer  c l i ent  or  a t hi r d per son or  
by a per sonal  i nt er est  of  t he l awyer .  

4 SCR 20: 1. 5( a)  pr ovi des:  

A l awyer  shal l  not  make an agr eement  f or ,  char ge,  
or  col l ect  an unr easonabl e f ee or  an unr easonabl e 
amount  f or  expenses.  The f act or s  t o be consi der ed i n 
det er mi ni ng t he r easonabl eness of  a f ee i ncl ude t he 
f ol l owi ng:   

( 1)  t he t i me and l abor  r equi r ed,  t he novel t y and 
di f f i cul t y of  t he quest i ons i nvol ved,  and t he ski l l  
r equi s i t e t o per f or m t he l egal  ser vi ce pr oper l y;    

( 2)  t he l i kel i hood,  i f  appar ent  t o t he c l i ent ,  
t hat  t he accept ance of  t he par t i cul ar  empl oyment  wi l l  
pr ecl ude ot her  empl oyment  by t he l awyer ;   

( 3)  t he f ee cust omar i l y char ged i n t he l ocal i t y 
f or  s i mi l ar  l egal  ser vi ces;   

( 4)  t he amount  i nvol ved and t he r esul t s obt ai ned;   

( 5)  t he t i me l i mi t at i ons i mposed by t he c l i ent  or  
by t he c i r cumst ances;   

( 6)  t he nat ur e and l engt h of  t he pr of essi onal  
r el at i onshi p wi t h t he c l i ent ;    

( 7)  t he exper i ence,  r eput at i on,  and abi l i t y  of  
t he l awyer  or  l awyer s per f or mi ng t he ser vi ces;  and  

( 8)  whet her  t he f ee i s f i xed or  cont i ngent .   
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¶21 Count s Thr ee and Four  i nvol ve aspect s of  t he separ at e 

l aw pr act i ce t hat  At t or ney Schoenecker  est abl i shed whi l e wor ki ng 

as an associ at e f or  t he Cl ai r  l aw f i r m.   Count  Thr ee st at es t hat  

At t or ney Schoenecker ' s 2010 dues st at ement  f ai l ed t o i dent i f y 

t he c l i ent  t r ust  account  t hat  he had set  up f or  hi s separ at e 

pr i vat e l aw pr act i ce,  i n v i ol at i on of  SCR 20: 1. 15( i ) . 5  Count  

                                                 
5 SCR 20: 1. 15( i )  st at es:   Cer t i f i cat i on of  compl i ance wi t h 

t r ust  account  r ul es.  

( 1)  Annual  r equi r ement .   A member  of  t he st at e 
bar  of  Wi sconsi n shal l  f i l e wi t h t he st at e bar  of  
Wi sconsi n annual l y,  wi t h payment  of  t he member ' s st at e 
bar  dues or  upon any ot her  dat e appr oved by t he 
supr eme cour t ,  a cer t i f i cat e st at i ng whet her  t he 
member  i s engaged i n t he pr act i ce of  l aw i n Wi sconsi n.   
I f  t he member  i s pr act i c i ng l aw,  t he member  shal l  
st at e t he account  number  of  any t r ust  account ,  and t he 
name of  each f i nanci al  i nst i t ut i on i n whi ch t he member  
mai nt ai ns a t r ust  account ,  a saf e deposi t  box,  or  
bot h,  as r equi r ed by t hi s sect i on.   The st at e bar  
shal l  suppl y t o each member ,  wi t h t he annual  dues 
st at ement ,  or  at  any ot her  t i me di r ect ed by t he 
supr eme cour t ,  a f or m on whi ch t he cer t i f i cat i on must  
be made.  

( 2)  Tr ust  account  r ecor d compl i ance.   Each st at e 
bar  member  shal l  expl i c i t l y  cer t i f y on t he s t at e bar  
cer t i f i cat e descr i bed i n par .  ( 1)  t hat  t he member  has 
compl i ed wi t h each of  t he r ecor d- keepi ng r equi r ement s 
set  f or t h i n subs.  ( f )  and ( j ) ( 5) .  

( 3)  Cer t i f i cat i on by l aw f i r m.   A l aw f i r m shal l  
f i l e one cer t i f i cat e on behal f  of  t he l awyer s i n t he 
f i r m who ar e r equi r ed t o f i l e a cer t i f i cat e under  par .  
( 1) .   The l aw f i r m shal l  gi ve a copy of  t he 
cer t i f i cat e t o each l awyer  i n t he f i r m.  

( 4)  Suspensi on f or  non- compl i ance.   The f ai l ur e 
of  a st at e bar  member  t o f i l e t he cer t i f i cat e i s 
gr ounds f or  aut omat i c suspensi on of  t he member ' s 
member shi p i n t he st at e bar  i n t he same manner  
pr ovi ded i n SCR 10. 03( 6)  f or  nonpayment  of  dues.   The 
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Four  asser t s t hat  At t or ney Schoenecker ' s est abl i shment  of  a 

c l andest i ne l aw pr act i ce whi l e wor ki ng as an associ at e at t or ney 

f or  t he Cl ai r  l aw f i r m and hi s f ai l ur e t o di scl ose and t o 

account  f or  t he f ees he ear ned i n t he separ at e l aw pr act i ce 

const i t ut ed a br each of  hi s f i duci ar y dut y t o t he Cl ai r  l aw f i r m 

and a br each of  hi s dut y of  honest y i n hi s pr of essi onal  deal i ngs 

wi t h t he f i r m,  i n v i ol at i on of  SCR 20: 8. 4( f ) . 6 

¶22 Count  Fi ve al l eges t hat  At t or ney Schoenecker  commi t t ed 

a host  of  cr i mi nal  act s t hat  v i ol at ed SCR 20: 8. 4( b) : 7 ( 1)  

mi sappr opr i at i ng t he per sonal  i nf or mat i on of  M. F.  and usi ng t hat  

i nf or mat i on t o gener at e t wo checks payabl e t o hi m f r om her  

busi ness bank account ;  ( 2)  hacki ng i nt o M. F. ' s busi ness bank 

account ;  ( 3)  gener at i ng a t hi r d check f or  $1, 750 and at t empt i ng 

t o cash i t ;  ( 4)  maki ng f al se st at ement s under  oat h i n hi s 

bankr upt cy pet i t i on and ot her  bankr upt cy document s;  and ( 5)  

gi v i ng f al se t est i mony under  oat h i n t he bankr upt cy pr oceedi ng.  

¶23 Count  Si x s i mi l ar l y l i s t s a number  of  st at ement s made 

or  act i ons t aken by At t or ney Schoenecker  t hat  i nvol ved 

di shonest y,  f r aud,  decei t  or  mi sr epr esent at i on,  i n v i ol at i on of  

                                                                                                                                                             
f i l i ng of  a f al se cer t i f i cat e i s unpr of essi onal  
conduct  and i s gr ounds f or  di sci pl i nar y act i on.  

6 SCR 20: 8. 4( f )  s t at es i t  i s  pr of essi onal  mi sconduct  f or  a 
l awyer  t o " v i ol at e a st at ut e,  supr eme cour t  r ul e,  supr eme cour t  
or der  or  supr eme cour t  deci s i on r egul at i ng t he conduct  of  
l awyer s;  .  .  .  . "  

7 SCR 20: 8. 4( b)  pr ovi des i t  i s  pr of essi onal  mi sconduct  f or  a 
l awyer  t o " commi t  a cr i mi nal  act  t hat  r ef l ect s adver sel y on t he 
l awyer ' s honest y,  t r ust wor t hi ness or  f i t ness as a l awyer  i n 
ot her  r espect s;  .  .  .  . "  
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SCR 20: 8. 4( c) : 8  ( 1)  sendi ng f r audul ent  bi l l i ng st at ement s t o 

M. F. ;  ( 2)  usi ng mi sappr opr i at ed per sonal  i nf or mat i on of  M. F.  i n 

at t empt s t o wi t hdr aw money f r om her  bank account ;  ( 3)  

f r audul ent l y ent er i ng M. F. ' s bank account  t o wi t hdr aw money f r om 

t he account ;  ( 4)  est abl i shi ng a sol o pr i vat e l aw pr act i ce whi l e 

empl oyed by t he Cl ai r  l aw f i r m wi t hout  di scl osi ng such pr act i ce 

t o hi s empl oyer  or  pr ovi di ng an account i ng of  t he l egal  f ees 

ear ned i n t hat  sol o pr act i ce;  ( 5)  f ai l i ng t o di scl ose t he 

separ at e sol o l aw pr act i ce or  f ees ear ned i n t hat  pr act i ce on 

hi s bankr upt cy schedul es;  ( 6)  f ai l i ng t o di sc l ose t he cl i ent  

t r ust  account  f or  t he separ at e sol o l aw pr act i ce on hi s 

bankr upt cy schedul es;  ( 7)  gi v i ng f al se t est i mony under  oat h at  

t he meet i ng of  cr edi t or s;  and ( 8)  gi v i ng f al se t est i mony under  

oat h at  a bankr upt cy deposi t i on t hat  he had not  opened a c l i ent  

t r ust  account .  

¶24 Fi nal l y,  i n Count  Seven,  At t or ney Schoenecker  agr ees 

t hat  hi s f ai l ur e t o not i f y t he OLR and t he cl er k of  t hi s cour t  

of  hi s convi ct i ons i n t he Wal wor t h Count y and Waukesha Count y 

cr i mi nal  act i ons const i t ut ed vi ol at i ons of  SCR 21. 15( 5) , 9 whi ch 

i s enf or ced vi a SCR 20: 8. 4( f ) .  

                                                 
8 SCR 20: 8. 4( c)  st at es t hat  i t  i s  pr of essi onal  mi sconduct  

f or  a l awyer  t o " engage i n conduct  i nvol v i ng di shonest y,  f r aud,  
decei t  or  mi sr epr esent at i on;  .  .  .  . "  

9 SCR 21. 15( 5)  pr ovi des as f ol l ows:  

An at t or ney f ound gui l t y or  convi ct ed of  any 
cr i me on or  af t er  Jul y 1,  2002,  shal l  not i f y i n 
wr i t i ng t he of f i ce of  l awyer  r egul at i on and t he cl er k 
of  t he Supr eme Cour t  wi t hi n 5 days af t er  t he f i ndi ng 
or  convi ct i on,  whi chever  f i r st  occur s.   The not i ce 
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¶25 The st i pul at i on st at es t hat  At t or ney Schoenecker  f ul l y  

under st ands t he nat ur e of  t he mi sconduct  al l egat i ons agai nst  hi m 

and hi s r i ght  t o cont est  t hose al l egat i ons.   I t  al so st at es t hat  

At t or ney Schoenecker  under st ands hi s r i ght  t o t he assi st ance of  

counsel  and not es t hat  At t or ney Schoenecker  has been r epr esent ed 

by counsel  dur i ng t he di sci pl i nar y pr ocess.   The par t i es f ur t her  

asser t  t hat  t he st i pul at i on i s not  t he pr oduct  of  pl ea-

bar gai ni ng.   Fi nal l y,  At t or ney Schoenecker  r epr esent s t hat  he i s  

ent er i ng t he st i pul at i on knowi ngl y and vol unt ar i l y .  

¶26 The st i pul at i on r equest s t hat  t he cour t  i mpose t he 

t hr ee- year  suspensi on sought  by t he OLR as di sci pl i ne f or  

At t or ney Schoenecker ' s pr of essi onal  mi sconduct .   As suppor t  f or  

a subst ant i al  suspensi on i n t hi s case,  t he OLR' s memor andum i n 

suppor t  of  t he s t i pul at i on c i t es a number  of  pr i or  di sci pl i nar y  

deci s i ons.   See,  e. g. ,  I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Geor ge,  2008 WI  21,  308 Wi s.  2d 50,  746 N. W. 2d 236 ( suspensi on 

of  f our  year s and t hr ee mont hs f or  cr i mi nal  conduct  i nvol v i ng,  

among ot her  t hi ngs,  conspi r acy t o commi t  of f enses i nvol v i ng 

f eder al  pr ogr am f unds) ;  I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Gr al ,  2007 WI  22,  299 Wi s.  2d 160,  727 N. W. 2d 495 ( t hr ee- year  

suspensi on f or  cr i mi nal  conduct  i nvol v i ng f eder al  mai l  f r aud) ;  

I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Webst er ,  217 Wi s.  2d 371,  

                                                                                                                                                             
shal l  i ncl ude t he i dent i t y of  t he at t or ney,  t he dat e 
of  f i ndi ng or  convi ct i on,  t he of f enses,  and t he 
j ur i sdi ct i on.   An at t or ney’ s f ai l ur e t o not i f y t he 
of f i ce of  l awyer  r egul at i on and cl er k of  t he supr eme 
cour t  of  bei ng f ound gui l t y or  hi s or  her  convi ct i on 
i s mi sconduct .  



No.  2011AP48- D   

 

14 
 

577 N. W. 2d 21 ( 1998)  ( t wo- year  suspensi on f or  cr i mi nal  conduct  

i nvol v i ng ai di ng and abet t i ng t he f r audul ent  conceal ment  of  hi s 

c l i ent s '  pr oper t y i n a bankr upt cy pr oceedi ng) .  

¶27 Af t er  r evi ewi ng t he mat t er ,  we appr ove t he st i pul at i on 

and adopt  t he st i pul at ed f act s and l egal  concl usi ons of  

pr of essi onal  mi sconduct .   Al t hough t he cases ci t ed by t he OLR 

ar e not  pr eci sel y on poi nt  because of  f act ual  di f f er ences,  we 

agr ee t hat  a t hr ee- year  suspensi on of  At t or ney Schoenecker ' s 

l i cense t o pr act i ce l aw i n Wi sconsi n i s an appr opr i at e l evel  of  

di sci pl i ne i n t hi s case i n l i ght  of  hi s ser i ous mi sconduct .   

At t or ney Schoenecker  engaged i n a di st ur bi ng ser i es of  i l l egal  

and di shonest  act i ons,  whi ch wer e desi gned t o benef i t  hi m 

f i nanci al l y t o t he i nj ur y of  hi s c l i ent ,  hi s l aw f i r m empl oyer ,  

and hi s cr edi t or s.   As we not ed at  t he begi nni ng of  t hi s  

opi ni on,  bef or e he wi l l  be al l owed t o pr act i ce l aw agai n i n t hi s  

st at e,  At t or ney Schoenecker  wi l l  need t o demonst r at e t hat ,  among 

ot her  t hi ngs,  he has a pr oper  under st andi ng of  and at t i t ude 

t owar d t he st andar ds t hat  ar e i mposed upon member s of  t he bar  i n 

t hi s st at e and t hat  he wi l l  act  i n conf or mi t y wi t h t hose 

st andar ds.   See SCR 22. 29( 4) ( f ) .   We do not  i mpose r est i t ut i on,  

as t he OLR di d not  make any such r equest .   Fi nal l y,  because 

At t or ney Schoenecker  ent er ed i nt o a compr ehensi ve st i pul at i on 

under  SCR 22. 12,  t her eby obvi at i ng t he need f or  t he appoi nt ment  

of  a r ef er ee and a f ul l  di sci pl i nar y pr oceedi ng,  we do not  

i mpose cost s i n t hi s mat t er .  
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¶28 I T I S ORDERED t hat  t he l i cense of  James M.  Schoenecker  

t o pr act i ce l aw i n Wi sconsi n i s suspended f or  a per i od of  t hr ee 

year s,  ef f ect i ve August  15,  2011.  

¶29 I T I S FURTHER ORDERED t hat  James M.  Schoenecker  shal l  

compl y wi t h t he pr ovi s i ons of  SCR 22. 26 concer ni ng t he dut i es of  

a per son whose l i cense t o pr act i ce l aw i n Wi sconsi n has been 

suspended.  
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¶30 ANN WALSH BRADLEY,  J.    ( di ssent i ng) .   I  bel i eve t he 

ser i ousness of  At t or ney Schoenecker ' s admi t t ed conduct  war r ant s 

r ej ect i on of  t he st i pul at i on of  t he par t i es.   Al t hough a t hr ee-

year  suspensi on i s a sever e sanct i on,  I  t hi nk t hat  At t or ney 

Schoenecker ' s conduct  may mer i t  a gr eat er  sanct i on.   

¶31 Because I  woul d r ej ect  t he st i pul at i on,  appoi nt  a 

r ef er ee t o pr esi de over  t hi s case,  and al l ow t he compl ai nt  t o 

pr oceed t hr ough t he di sci pl i nar y pr ocess,  I  r espect f ul l y 

di ssent .   

¶32 I  am aut hor i zed t o st at e t hat  Chi ef  Just i ce SHI RLEY S.  

ABRAHAMSON j oi ns t hi s di ssent .  
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